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CHOOSING YOUR CHILD'S SCHOOL

A Summary of School Attendance Alternatives in California

California law [EC § 48980(h)] requires all school boards to inform each pupil's parents/guardians at the
beginning of the school year of the various ways in which they may choose schools for their children to attend
other than the ones assigned by school districts. Pupils that attend schools other than those assigned by the
districts are referred to as "transfer pupils" throughout this notification. There is one process for choosing a
school within the district in which the parents/guardians live (intradistrict transfer), and three separate
processes for selecting schools in other districts (interdistrict transfer). The general requirements and
limitations of each process are described below.

Choosing a School Within the District in Which Parents/Guardians Live

The law (EC § 35160.5(b) (1) requires the school board of each district to establish a policy that allows
parents/guardians to choose the schools their children will attend, regardless of where the parents/guardians
live in the district. The law limits choice within a school district as follows:

e Pupils who live in the attendance area of a school must be given priority to attend that school over
pupils who do not live in the school's attendance area.

e In cases in which there are more requests to attend a school than there are openings, the selection
process must be "random and unbiased," which generally means pupils must be selected through a
lottery process rather than on a first-come, first-served basis. A district cannot use a pupil's academic
or athletic performance as a reason to accept or reject a transfer.

e FEach district must decide the number of openings at each school which can be filled by transfer
pupils. Each district also has the authority to keep appropriate racial and ethnic balances among its
schools, meaning that a district can deny a transfer request if it would upset this balance or would
leave the district out of compliance with a court-ordered or voluntary desegregation program.

e A district is not required to provide transportation assistance to a pupil that transfers to another school
in the district under these provisions.

e Ifa transfer is denied, a parent/guardian does not have an automatic right to appeal the decision. A
district may, however, voluntarily decide to put in place a process for parents/guardians to appeal a
decision.

Choosing a School Outside the District in Which Parents/Guardians Live

Parents/guardians have four different options for choosing a school outside the district in which they live. The
three options are described below:

1. Interdistrict Transfers

The law (EC §§46600 through 46607) allows two or more school boards to enter into an agreement, for a term
of up to five years, for the transfer of one or more pupils between districts. The agreement must specify the
terms and conditions for granting or denying transfers. The district in which the parent/guardian lives may
issue an individual permit under the terms of the agreement, or district policy, for transfer and for the
applicable period of time. The permit is valid upon endorsement by the district of proposed attendance. The
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law on interdistrict transfers also provides for the following:

e [feither district denies a transfer request, a parent/guardian may appeal that decision to the county
board of education. There are specified timelines in the law for filing an appeal and for the county

board of education to make a decision.
e No district is required to provide transportation to a pupil who transfers into the district.

2. Parental Employment Transfers (Discretionary)

The law (EC §48204(b)) provides that a school district may deem a pupil as having complied with the
residency requirements for school attendance if one or both parents/guardians of a pupil are physically

employed within the boundaries of the district for a minimum of 10 hours during a school week, or if a pupil

lives at their parent/legal guardian’s placement of employment outside of the boundaries of their school

district of residence for a minimum of 3 days during the school week. A school district is not required to
accept a pupil requesting a transfer on this basis, but a pupil may not be rejected on the basis of race, ethnicity,
sex, parental income, academic achievement, or any other" arbitrary" consideration. Other provisions of the
EC § 48204(b) includes:

Either the district in which the parent/guardian lives or the district in which the parent/guardian works
may prohibit the transfer if it is determined that there would be a negative impact on the district's
court-ordered or voluntary desegregation plan.

The district in which the parent/guardian works may reject a transfer if it determines that the
additional cost of educating the pupil would be more than the amount of government funds the district
would receive for educating the pupil.

There are set limits (based on total enrollment) on the net number of pupils that may transfer out of a
district in any school year, unless the sending district approves a greater number of transfers.

There is no required appeal process for a transfer that is denied. However, the district that declines to
admit a pupil is encouraged to identify, and communicate in writing to the parent/guardian the
specific reasons for denying the transfer.

Once a pupil is deemed to have complied with the residency requirements for school attendance based
on one or both parents or guardians being employed within the boundaries of the district and the pupil
is enrolled in a school in a school district whose boundaries include the location where one or both
parents of the pupil is employed, the pupil does not have to reapply in the next school year to attend a
school within that school district and the district shall allow the pupil to attend school through the 12
grade in that district if one or both of the pupil’s parents or guardians continues to be employed within
the attendance boundaries of the school district, subject to certain conditions.

3. Districts of Choice (Not an Option in the Santa Ana Unified School District)

The law (EC §§48300 through 48318) allows each school district to become a "district of choice" --that is, a
district that accepts transfer pupils from outside the district under the terms of a resolution. A school board
that decides to become a "district of choice" must determine the number of pupils it is willing to accept in
this category each year and make sure that the pupils are selected through a "random and unbiased" process,
which generally means a lottery process. Pupils may request transfers into a "district of choice' by January 1
of the prior school year.. Other provisions include:

Either the district of choice or the district of residence may deny a transfer if it will negatively affect
the racial and ethnic balance of the district, or a court-ordered or voluntary desegregation plan. The
district of residency may also limit the total number of pupils transferring out of the district each year
to a specified percentage of its total enrollment, depending on the size of the district.



e The district of choice may not prohibit a transfer based on the additional cost of educating the pupil
but may prohibit a transfer if it would require the district to create a new program, except that a
school district of choice shall not reject the transfer of a special needs pupil and an English learner.

e No pupil who currently attends a school or lives within the attendance area of a school can be forced
out of that school to make room for a pupil transferring under these provisions.

e Siblings of pupils already attending school in the "district of choice' must be given transfer priority.
Children of military personnel may also be given priority.

e A parent/guardian may request transportation assistance within the boundaries of the "district of
choice.” The district may provide transportation only to the extent it already does so.

The above summary of the attendance alternatives available to parents/guardians and their children is intended
to provide them with an overview of the laws applying to each alternative. Any parents/guardians, who are
interested in securing more information about these options, districts' policies or procedures, and timelines for
applying for transfers, should contact their own school district, or the district they may be thinking about
transferring into.

Effective: January 1, 2023

West's Annotated California Codes
Education Code (Refs & Annos)
Title 2. Elementary and Secondary Education (Refs & Annos)
Division 4. Instruction and Services (Refs & Annos)
Part 27. Pupils (Refs & Annos)
Chapter 2. Compulsory Education Law (Refs & Annos)
Article 1. Persons Included (Refs & Annos)

§ 48205. Excused absences; average daily attendance computation

(a) Notwithstanding Section 48200, a pupil shall be excused from school when the absence is:

(1) Due to the pupil's illness, including an absence for the benefit of the pupil's mental or behavioral health.

(2) Due to quarantine under the direction of a county or city health officer.
(3) For the purpose of having medical, dental, optometrical, or chiropractic services rendered.

(4) For the purpose of attending the funeral services of a member of the pupil's immediate family, so long as the absence
is not more than one day if the service is conducted in California and not more than three days if the service is conducted
outside California.

(5) For the purpose of jury duty in the manner provided for by law.

(6) Due to the illness or medical appointment during school hours of a child of whom the pupil is the custodial parent,
including absences to care for a sick child, for which the school shall not require a note from a doctor.

(7) For justifiable personal reasons, including, but not limited to, an appearance in court, attendance at a funeral service,
observance of a holiday or ceremony of the pupil's religion, attendance at a religious retreat, attendance at an
employment conference, or attendance at an educational conference on the legislative or judicial process offered by a
nonprofit organization, when the pupil's absence is requested in writing by the parent or guardian and approved by the
principal or a designated representative pursuant to uniform standards established by the governing board of the school
district.



(8) For the purpose of serving as a member of a precinct board for an election pursuant to Section 12302 of the Elections
Code.

(9) For the purpose of spending time with a member of the pupil's immediate family who is an active duty member of the
uniformed services, as defined in Section 49701, and has been called to duty for, is on leave from, or has immediately
returned from, deployment to a combat zone or combat support position. Absences granted pursuant to this paragraph
shall be granted for a period of time to be determined at the discretion of the superintendent of the school district.

(10) For the purpose of attending the pupil's naturalization ceremony to become a United States citizen.

(11) For the purpose of participating in a cultural ceremony or event.

(12)(A) For the purpose of a middle school or high school pupil engaging in a civic or political event, as provided in
subparagraph (B), provided that the pupil notifies the school ahead of the absence.

(B)(1) A middle school or high school pupil who is absent pursuant to subparagraph (A) is required to be excused for
only one school day-long absence per school year.

(il)) A middle school or high school pupil who is absent pursuant to subparagraph (A) may be permitted additional
excused absences in the discretion of a school administrator, as described in subdivision (c) of Section 48260.

(13) Authorized at the discretion of a school administrator, as described in subdivision (c) of Section 48260.

(b) A pupil absent from school under this section shall be allowed to complete all assignments and tests missed during
the absence that can be reasonably provided and, upon satisfactory completion within a reasonable period of time, shall
be given full credit therefore. The teacher of the class from which a pupil is absent shall determine which tests and
assignments shall be reasonably equivalent to, but not necessarily identical to, the tests and assignments that the pupil
missed during the absence.

(c) For purposes of this section, attendance at religious retreats shall not exceed four hours per semester.

(d) Absences pursuant to this section are deemed to be absences in computing average daily attendance and shall not
generate state apportionment payments.

(e) For purposes of this section, the following definitions apply:

(1) A “civic or political event” includes, but is not limited to, voting, poll working, strikes, public commenting, candidate
speeches, political or civic forums, and town halls.

(2) “Cultural” means relating to the habits, practices, beliefs, and traditions of a certain group of people.

(3) “Immediate family” means the parent or guardian, brother or sister, grandparent, or any other relative living in the
household of the pupil.

Credits
Amended by Stats. 2022, c¢. 921 (S.B.955), § 1, eff. Jan. 1, 2023.)



